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| AN&1- hy NIE 
* Chriſtopher Dighton, 7 The CASE of the Rt. Honourable the 


Againſt 


Bernard Greewville, Elq;\ Earls of Hunimgdon and Scarſdale. 


Upon a Writ of Error, to Reverſe a Judgment given by the Court of Kings-Bench againſt 
Chriſtopher Dighton, in an Ejeftment brought by the ſaid Earls in his Name. 


HE faid Earls being Seifed and in Poſſeflion of the Mannor of Marr, and divers Lands and Tenements it Mr, in the 
County of 7:rk, in Right of their Wives, the Daughters and Coheirs of Sir Fobn Lews, late of Ledj*one in the County of 
7rk, Baronet, deceaſed, who had Purchaſed the ſame of one Thomas Lews ; Mr. Greenvile, under Colour ct an Extent 
on an old Statute, evicted che Earls. Whereupon the ſaid Earls brought their Ejetment, which came to be Tried at the 
Tryal in Eaſter Term, 1693. K ng*s-Bench Bar, and the Jury found the Mater Specially to this effect : 


Knight's Star. 9 Apr. : ys "ne " 
[5 =oS An Dom. 1622. That Thomas Lews being ſeized in Fee of the Premiſſes,acknowledged a Statute of 12007. to William Knizht; afterwards another of 109% £ 


Gerrard's, 20 Nov. to Richard Gerrard; and aiterwards another of 5000/7. to Sir Fervaſe Elwes, and Richard Burrows, 


13 Car.1. An.Dom. 1637. : : e ; 
: Fives, nor R668 That Execution was ſued out upon all theſe Statutes, and the Premiſſes in Queſtion extended. 


of was th 5 Car. 1. Anno That the Eſtates and Intereſts of Knight and Gerrard, by Virtue of the ſaid Extents, were afligned to ons Edward Lewi:. 
vm. 1639. ; : Es. : | | | : 
4 ber, Aſrenmnt: That aſterwards Thomas Lewis being in aftual Poſſeſſion for 4090 /. fold the Premiſles to Fobn Lews Eſq; and levied a Fine, with Procla- 


of Knight's aud Gerrard's mations thereof, to him. 


pr MW les. 56ls 26 That Jobs Lewis by Will deviſed the Premiſles to his Brother Edward Lewis, and the Heirs Males of his Body ; and for want of ſuch 
Sir John Lewis. Iffue, to his the ſaid Fobn Lewis's Daughters, (who afterwards married the Earls of Huntingdon and Scarſdale.) 


| TAR 57. Fine That Fohn Lewis died, and the Premiſles then, and at the time of the making the ſaid Will, were in the Polleflion of Edward Lewis, 
0 01M. 


Edw.Lewis's Fine, Mich. That Edward Lewis being in actual Poſſeſſion, levied a Fine with Proclamations, which was to the uſe of Himſeif and his Heirs, and died 
Term, 23 Car.2. An.D.1671. without I{ſue, whereby the Premiſles deſcended to the faid Daughters of Fobn Lewis, ( who were Heirs as well to the ſaid Edward as 


Lo dare a i Ys John Lewis,) who entred and were ſeiſed, and marrying the faid Earls, they entred and were ſeifed in Right of their Wires. 
24 ar. 2. n. ill. 2. 


;o July, 1680. Admini- That Adminiſtration to Burrows, the ſurviving Connuſee of the 500297, Statute, was committed to Anne, Wite of the Defendant 
firaticn to Burrows. Mr. Greenville, as to that Statute and the Extent thereon. 


3 ly, 32 Car 2. Anno W > expe " wt . X 
Dees Saresfaffion ac That Mr. Greenville, and his Wife who was Adminiſtratrix of Gerrard, acknowledged SatisfaRtion on the Statute acknowledged by Lewis 


hrowleagea on Gerrard's Stat, tO Gerrard, which was thereupon vacated. 


Defendant's Eniry,28 Sept. That Mr. Greenvi/le, in Right of his Wife as Adminiſtratrix of Burrows, entred upon the ſaid Earls into the Premiiſes, and was PoCl. 
34 (Cr. - An.Dom. 168 Zo. {ofſed. 


Tudement for Mr. Green= This Special Verdict was ſeveral times Argued by Councel on both Sides, and in the Fourth Year of the late King Famer, Judgmegr 
\ille iz Ealter 7:110, 1685. yas given by the then Chief Juſtice Wright for Mr. Greenville. 
That Juigment Reverſed in «*Whereupon the Earls brought a Writ of Error in the Exchequer-Chamber, where the Matter was many times Argued, and at laſt Jude. 
Trinity Term, 1699. ment was,pronounced there, for, Reverſing the Judgment in the King's-Bench, and for giving a Judgment for. Dighton ; Six of the Judges jj 
| ey equer.Chamber, to wit, The Chief Juſtice Polexfen, the Chief Baron Atkins, Mr. Juſtice YVentris, Mr. Juſtice Rokeby, Ar. Para 
Lechwere, and Mr. Baron Turton, delivering their Opinions for Dighton ; the Earls Leflee, and only Two, to wit, Mr. Juſtice Powell 
. deceaſed, and Mr. Juſtice Newi#, againſt him. 
Thereupon the Earls came back into the King*s-Bench, to have the Benefit of the Judgment fo pronounced in the Exchequer-Chamber, and 
Executiou ; but the Judges refuſed to award Execution, becauſe there was a Miſtake in the Writ of Error, the Writ ſaying, [ Becauſe in the 
Record and Proceſs, and alſo in giving Fudgment of a Plaint which was before the late King Charles; ] Whereas it ſhould have ſaid, [ Becauſe in 
? the Record and Proceſs of a Plaint which was before the late King Charles, and mm giving fudgment on the ſame Plaint before the Iate King James J 
The Action being brought in King Charles's time, and the Judgment given in King Fames's. 
Judgn:cn: affirmed, Mich. Upon which, the Earls were forced to bring anew Writ of Error, whereon the Jodgment was after affirmed for Mr. Greenville in the 
Term, 169 4. Exchequer.Chamber ; there being Three Judges for Reverſing, to wit, Mr. Juſtice Rokeby, Mr. Baron Lechmere, and Mr. Baron Turton ; 
ind Three for Affirming, to wit, The Chief Juſtice Treby, Mr. Juſtice Newvil, and Mr. Juſtice Powell : So that a Majority being required 
to Reverſe the Judgment, it was of courſe to ſtand; Sir Robert Arkins,whole Opinion was with the Earls, having a few days before ſurren- 
der*d his Place. 
The Queſtion that did ariſe upon this Special Verdi& was, Whether the Eſtate and Intereſt, by the Extent on the 5000 U. Statute, was: 
barr?d by the Fine levied by Edward Lewis, and Five Years Non Claim ? 
For the Intereſts of che Extents on Knight's and G:rrard's Statutes being velted in Edward Lewis, and the Inheritance afterwards coming 
to him, the Eſtates, by virtue of thoſe Extents, were drowned in the Inheritance, and extinguiſhed by the Fine which he levied, and the 
Extent on the 5000 /, Statute now claimed by Mr. Greenville coming to take place, when the Extent on the Two former Statutes, which 
were Prior to this, were removed, and no Claim nor Entry being made by virtue of the laſt Extent within Five Years alter the Fine 
levied by Edward Lewis, the Intereſt by that Extent was thereby abſolutely barred. 
And to remedy that, Mrs. Greenville procures Letters of Adminiſtration co herſelf of Gerrard's Perſonal Eſtate, and then acknow-.. 
ledges Satisfa&tion on his Statute; the Intereſt whereof was long before drowned and extinguiſhed, and thereby pretends to per a new 
Right to enter into the Premilles, by virtue of the Extent upon the 5509 /. Statute, And, Whether Mrs. Greenville ſhould have Five 
Years more __—_ her Claim, after her own acknowledging Satisfaftion on Gerrard”s Statute, which had been diſcharged before by the 
* Extent being drowned in the Inhericance, was the main Queſtion in this Caule. | 
Now for that it is humbly conceived Mrs. Greenville could not,by the acknowledging Satisiation on Gerrard's Statute in manner aforeſaid, 
ain any new Right to enter,to avoid the Fine levied by Edward Lewis above Nine Years before j by which,and Five Years Non-Claim, the 
| wi by the Extent now claimed by her is barred, in regard an Entry might, and then ſhould, have been made into the extended 
Eſtate, but none was made. And the contrary Opinion tends very much to weaken the Security of a Fine and Non-Claim, which is 
the higheſt and beſt Security in Law for the quieting People in their Eſtates, and for the preventing Suits. And it will therefore be of: 
very pernicious Conſequence to all Purchaſers and Owners of Eſtates, if ſach old dormant Incumbrances as Mrs. Greenvil!”'s Extent on 
the old Statute, be at any time ſet up againſt a Fine and Non-Claim, and ſupported by fuch a Method, as the vacating a Statute, the 
Intereſt of which was long before extinguiſhed, for thereby Eſtates may be incumber'd, which have been long Enjoyed without Inter- 


ruption. 


I; s Humbly Submitted 70 the Conſideration of the LORDS in Parliament, nd hoped, 
That the ſaid Judgment given for Mr. Greenville, and affirmed as aforeſaid, [hill be Re. 
verſed, and that udgment ſhall be gruen for Mr Dighton; that the [aid Karl; may bo 
Remſtated in the Poſl:ſſics of the ſaid Eſfate, which they hawe now been kept out of many. 
Years under Pretence of Mr. Greenville's /aid Statute, | 


B. Shower. 
Ed. Northey. 


